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DETAILED ACTION 

The final rejection of 8/3/06 is hereby vacated/withdrawn in view of the prior art to 
Whitney (1793035). 

Claims 7-8 are objected to because of the following informalities: Claim 7 
depends on cancelled claim 6. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 7, 8, 10, 14-22 and 25-26 are rejected under 35 U.S.C. 102(b) as being 
clearly anticipated by Whitney (1 793035). 

Whitney discloses a device capable of setting and maintaining the dimensions of a door 
frame comprising: 

1 . a first head plate 21 

2. a first hollow arm 16 connected to the first head plate 

3. a second head plate 21 

4. a second hollow arm 15 connected to the second plate 

5. the second arm being adjustably engageable with said first arm; see figure 3 and 
accompanying text 
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6. the said hollow arm has an inner diameter greater than an outer diameter of the 
other arm of the first arm and the second arm 

7. the first head plate includes a facing edge defining a notch 24, in a side opposite 
said connection to the first arm 15 

8. the second head plate includes a facing edge defining a notch 24 in a side 
opposite said connection to the second arm 16 

9. the first head plate includes a positioning finger 22 extending outward from a 
side of the facing edge in a direction opposite said connection to the first arm 

10. the second head plate includes a positioning finger 22 extending outward from a 
side of said facing edge in a direction opposite said connection to the second 
arm 

1 1 . adjustment mechanism associated with the first and second arms comprising 

1 . at least one retractable engageable member 37 for selectively releasable 
engagement ; the retractable member 37 comprises a pair of retractable 
engageable members located in the pair of diametrically opposed 
apertures 34/36 or pairs of indexing apertures 

2. a plurality of indexing apertures 34 to lock the first arm 16 to a plurality of 
discrete positions relative to the second arm 15 to establish the distance 
between the first and second facing edges 

3. the plurality of discrete positions allowing the apparatus to be used to 
facilitate the installation of the door frames to accommodate doors having 
one of a plurality of standard widths 
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4. diametrically opposed apertures defined transversely through the first 
and the second arms 

5. the adjustment mechanism disposed within the second end of the first 
hollow arm; said adjustment mechanism being biased to retractably 
engage said plurality of pair s of diametrically opposed aperatures for 
locking the first hollow arm in any of a plurality of positions relative to the 
second hollow arm 

6. said plurality of positions allowing the apparatus to be used with door 
frames having a plurality of dimensions. 

12. element 19 resembles a door stop mounted on the first and second side wall 20 

13. the positions are established between the first and second facing edges wherein 
the plurality of discrete positions allow the apparatus to be used to facilitate the 
installation of the door frames to accommodate doors having one of a plurality of 
standard widths 

14. an adjustable device whereby the distance between the first facing edge and the 
second may be varied and to allow the distance between the edges to be set to 
a desired one of a plurality of discrete distances to facilitate installation of door 
frames to accommodate doors having one of a plurality of standard widths 

1 5. , the first and second head plates are arranged and configured so that they may 
be placed into engagement with the first and second sidewalls, respectively at 
any position from the bottoms to the tops of the first and second sidewalls. The 
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plurality of discrete distances may comprises at least three difference nominal 
standard widths 

16. The first arm 16 is telescopically engaged with the second arm at least a portion 
of said one of the first arm and the second arm fitting within the other of the first 
an the second arm. See figures 1 and 6 
Most door frames obviously include opposing first and second sidewalls each having 
a doorstop mounted thereon. This structure is very common in the art of door frames 
The first and second head plates of Whitney could clearly engage a first/ second side 
walls of a frame and the first/second edges with the notch located for admitting the first 
and second doorstop mounted on the first side wall. Note: Most of the recited language 
is functional or intended use. 

Claims 24 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Eicher III (534095) 

Eicher, III discloses an apparatus for setting and maintaining the dimensions of a door 
frame comprising: 

1. a first head plate 18 

2. a first arm 22 connected to the first head plate 

3. a second head plate 18 

4. a second arm connected to the second plate 

5. the second arm being adjustably engageable with said first arm 

6. the first head plate includes a facing edge defining a notch, adjacent element 34, 
in a side opposite said connection to the first arm 
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7. the second head plate includes a facing edge defining a notch, adjacent 
element 34, in a side opposite said connection to the second arm 

8. the first head plate includes a positioning finger 30 extending outward from a 
side of the facing edge in a direction opposite said connection to the first arm 

9. the second head plate includes a positioning finger 30 extending outward from a side 
of said facing edge in a direction opposite said connection to the second arm. 

Eicher III discloses a method for setting a door frame comprising the steps of. 

- Positioning and anchoring a first sidewall of the door frame to a 
surface 100/102/104 

- Abutting the first and second header plate 1 8 of the door frame 
setter against the first side wall of the door frame 

- Extending the setter apparatus to a precise, predetermined length 
and as modified by the secondary references, extending the 
apparatus in accordance with the measuring indicia 

- Anchoring the second sidewall of the door frame to the surface; the 
second side wall being positioned at a precise separation from the 
first wall as established by the setter apparatus; see abstract 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-5, 9, 1 1 , 12 and 23 (is/are) rejected under 35 U.S.C. 103(a) as being 
unpatentable over by Whitney (1793035) in view of Schworer ( 5653415). Schworer 
discloses a setting apparatus with two arms including a plurality of indexing apertures. 
Smith discloses a support apparatus with the adjustment mechanism 58, figure 4/6 
associated with the first and second arm 32/38 and the adjustment mechanism being 
retractably engageable with the plurality of indexing apertures 46 for locking said first 
arm in a plurality of positions relative to the second arm. Specifically Smith discloses an 
adjustment mechanism associated with the two telescopic arms. The adjustment 
mechanism comprising at least one retractably engageable member 58 for selectively 
releasable engagement with a selected one of the plurality of indexing apertures 46/46a 
to lock the arms in any one of a plurality of discrete positions to thereby establish 
positions between 50 and 24. The first and second arms includes a piar of diametrically 
opposed apertures 46/46a defined transversely there through. The adjustment 
mechanism 58 comprises a pair retractably engaging members located in the pair of 
apertures. See annotations on patent copy. The retractable engaging members being 
biased to retractably extend through said pair of apertures and retractably engage the 
indexing apertures in the arms. 

Schworer also teaches arms with measuring indicia, 9 and 64, respectively. The 
indexing apertures on both references are diametrically opposed pairs. Schworer 
discloses a first arm which is telescopically engaged with said second arm; the first and 
second arms comprising first and second hollow arms having first and second ends. 
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It would have been obvious to one of ordinary skill in the art to modify Whiteny to 
include the measuring indicia tojjrovide an accurate and specified adjustment as 
known and as taught by/^n order to measure and set specific door frame sizes as shown 
by the two secondary, The exact spacing or the measuring scale employed has been 
considered a matter of choice. One of ordinary skill in the art would have appreciated 
any scale which would enable the apparatus to be employed as intended. 

Response to Arguments 
Applicant's arguments are moot given the new ground of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chapman E Jeanette whose telephone number is 571- 
272-6841. The examiner can normally be reached on Mon.-Fri, 8:30-6:00, every other 
fri. off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




